
CITY OF MADISON 
AGENDA AND NOTICE OF MEETING 

Regular Meeting of the City Council – 5:00 PM 
Monday July 24, 2023 

Madison Municipal Building 

1. CALL THE REGULAR MEETING TO ORDER
Mayor Thole will call the meeting to order.

2. APPROVE AGENDA
Approve the agenda as posted in accordance with the Open Meetings law, and herein place all agenda
items on the table for discussion.  A MOTION is in order. (Council)

3. APPROVE MINUTES
Page 1

A copy of the July 10, 2023 regular meeting minutes are enclosed.  A MOTION is in order. (Council)

4. PUBLIC PETITIONS, REQUESTS, HEARINGS, AND COMMUNICATIONS (public/mayor/council)
Members of the audience wishing to address the Council with regard to an agenda item, presentation
of a petition, utility customer hearing, or a general communication should be recognized at this time. A
MOTION may be in order (Public/Council)

5. CONSENT AGENDA

A. Water Plant Monthly Report – June 2023 - receive Page 4 
B. Revenue Expense Report – June 2023 – receive Page 5 

A MOTION may be in order to accept the reports and/or authorize the actions requested. (Council) 

6. UNFINISHED AND NEW BUSINESS

Page 10 
A. City Council Checklist.  A DISCUSSION   may be in order. (Manager, Council)

B. Approve Audit Report – Daryl Kanthak.  A DISCUSSION and MOTION may be in order.
(Manager, Council)

Page 11 
C. Resolution 23-35.  Reserving and Designating Fund Balance.  A DISCUSSION and MOTION may

be in order. (Manager, Council)

Page 12 
D. Award Generator Bid.  A DISCUSSION and MOTION may be in order. (Manager, Council)



 
           Page 15 

E. Approve Application for Exempt Permit – St. Micheal Church.  A DISCUSSION and MOTION may 
be in order. (Manager, Council) 
 
           Page 17 

F.  
G. Approve Application for Exempt Permit – Pheasants Forever.  A DISCUSSION and MOTION may 

be in order. (Manager, Council) 
 
           Page 19 

H. Approve Asphalt Patching – Joe Riley Construction.  A DISCUSSION and MOTION may be in 
order. (Manager, Council) 
           Page 27 

I. Approve Legal Services Agreement – PFAS Contamination Litigation – Taft Law.   A DISCUSSION 
and MOTION may be in order. (Manager, Council) 
 
           Page 38 

J. Approve CDBG-CARES Pay Request #5.  A DISCUSSION and MOTION may be in order. 
(Manager, Council) 
 
 

K. Schedule Special meeting – July 31st 5PM.   A DISCUSSION and MOTION may be in order. 
(Manager, Council)  
   
       

7.   MANAGER REPORT (Manager)  
     
   Head Librarian Interviews Held – July 17, 2023 
   MNDOT Project Timeline        Page 49 
   Eastview Construction Timeline        Page 51 
              
8. MAYOR/COUNCIL REPORTS (Mayor/Council)  
 
    
 9. AUDITING CLAIM                      
                                                                                                                                                                              Page 52                        
  A copy of the Schedule Payment Report of bills submitted July 10, 2023 through  

July 26, 2023 is attached for approval for Check No. 64781 through Check No. 64839 and debit card 
purchases.  A MOTION is in order.  
 

10.  ADJOURNMENT 



CITY OF MADISON 
OFFICIAL PROCEEDINGS 

MINUTES OF THE MADISON CITY COUNCIL 
REGULAR MEETING  

JULY 10, 2023 

Pursuant to due call and notice thereof, a regular meeting of the Madison City Council was called to order by 
Mayor Greg Thole on Monday, July 10, at 5:03 p.m. in Council Chambers at City Hall.  Councilmembers 
present were: Mayor Greg Thole, Tim Volk, Paul Zahrbock and Maynard Meyer. Also present were City 
Manager Val Halvorson, City Attorney Rick Stulz and City Clerk Christine Enderson. Councilmember Adam 
Conroy was absent. 

AGENDA 
Upon motion by Meyer, seconded by Zahrbock and carried, the agenda was approved as amended. The 
additions include Resolution 23-34 and a pay application from Old World Windows. All agenda items are 
hereby placed on the table for discussion.  

MINUTES  
Upon motion by Zahrbock, seconded by Volk and carried, the June 26, 2023, regular meeting minutes were 
approved as presented.  

PUBLIC PETITIONS, REQUESTS, HEARINGS AND COMMUNICATIONS 
None 

CONSENT AGENDA 
Upon motion by Meyer, seconded by Volk and carried, the Consent Agenda was approved as presented.  

CITY COUNCIL CHECKLIST 
City Council reviewed the checklist. 

MnDOT 2023: The first project meeting is July 11th. 

City Hall Restoration: The tower project is complete. The windows project is underway and it has ran into 
contingencies with the arch windows in the auditorium and screens in the business office.  

DNR Grant: The City was not awarded the DNR grant for Slen Park improvements on the tennis and 
basketball courts, parking lot, sidewalk, and ADA access. The grant was competitive; however, the volume 
of requests was tremendous. Council is to think about how they would like to proceed whether it be through 
a phased process or try another grant.  

Hwy 40 Retention Pond: Councilmember Meyer inquired about “Deep Water” signs around the wastewater 
retention pond near Memorial Field. It has been brought to Council’s attention that the signs are laying down 
in the grass and may need to be reinstalled.  

Grand Theatre: Bolts are sticking out of the concrete behind the theatre that may be a hazard to people 
walking by. Councilmember Meyer advised for inspection and repair.  
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ENGINEER UPDATE 
City Engineer Kent Louwagie updated Council on current city projects. 

Eastview: Joe Riley Construction has not provided a schedule when they will be back to complete pavement 
and utility work. 

Water Plant:  KHC Construction was delivering the media today and the under-drain nozzles were picked 
up. Work will begin tomorrow, July 11th with hopes of the plant back online within one week.  

PAY APPLICATION – EQUITY BUILDERS 
Upon motion by Volk, seconded by Zahrbock and carried, the final pay application from Equity Builders for 
the City Hall Tower Project was approved in the amount of $22,120. The City Hall Tower Project is now 
complete. 

AWARD BID – 2023 INFRASTRUCTURE IMPROVEMENTS 
Upon motion by Meyer, seconded by Volk and carried, Council awarded the 2023 Infrastructure 
Improvements contract contingent on funding to R.L. Larson Excavating Inc. for the low bid amount of 
$1,793,081.45. The improvements include utility construction in the northwest part of town, along 11th 
Street, Highway 75, 9th Street, and across the recreational field for new sanitary sewer mains, water mains, 
and storm sewer mains along with reconstructing 11th Street. A standby generator for the 9th Street Lift 
Station is also included. 

Upon motion by Zahrbock, seconded by Thole and carried, Council awarded the 2023 Infrastructure 
Improvements contract contingent on funding to Musson Bros. Inc. for the low bid amount of $1,438,429. 
The improvements include lining the sewer mains, the sewer services, and lining the manholes along 
Highway 75 and Highway 40.   

Upon motion by Meyer, seconded by Zahrbock and carried, RESOLUTION 23-34 titled “Resolution 
Accepting Bid” was adopted. This resolution provides the acceptance of the low bid for the 2023 
Infrastructure Improvements to R.L. Larson Excavating Inc with a bid amount of $1,793,081.45, contingent 
on PFA approval. A complete copy of Resolution 23-34 is contained in City Clerk’s Book #10. 

PAY APPLICATION – OLD WORLD WINDOWS 
Upon motion by Meyer, seconded by Volk and carried, the first pay application from Old World Windows 
for the City Hall Window Project was approved in the amount of $120,000. The total project will be funded 
by a $286,000 MN Historical Society grant and $25,000 city match. 

CITY MANAGER’S REPORT 
Dragonfest: Public Works has been preparing the city for Dragonfest events this weekend. They are possibly 
mosquito spraying one night this week if the weather allows.  

MAYOR/COUNCIL REPORTS 
Chamber: Block party was successful for the Madison Baseball Association and the new ambassadors were 
announced: Kayla Jahn, Madison Ambassador and Harper Omland, Madison Junior Ambassador.  

Prairie Arts Center: A ribbon cutting is being planned on Thursday night in conjunction with the first play 
in the theater since new ownership.  
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DISBURSEMENTS 
Upon motion by Volk, seconded by Zahrbock and carried, Council approved disbursements for bills 
submitted between June 27 and July 10, 2023.  These disbursements include United Prairie Check Nos. 
64718-64768.  Debit card and ACH transaction Nos. 6236-6251 were also approved as listed. 

There being no further business, upon motion by Volk, seconded by Meyer and carried, meeting adjourned at 
5:34 p.m.  

 _____________________________ 
Greg Thole - Mayor 

ATTEST: 

 ____________________________ 
Christine Enderson – City Clerk 
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January February March April May June July August September October November December

Year End 

Total

Used (gal) 21.5 10 24 20.5 31.5 27.5 135

Cost $293.91 $136.70 $328.08 $280.24 $430.61 $375.93 $1,845.47

Used (lbs) 344 303.6 335 265.65 489 369.1 2106.35

Cost $1,702.80 $1,502.82 $1,658.25 $1,314.97 $2,414.61 $1,827.05 $10,420.50

Used (gal) 25.5 27.5 25.75 23.5 36.75 7.23 146.23

Cost $1,362.47 $1,469.33 $1,375.82 $377.65 $1,963.55 $386.30 $6,935.12

Used (gal) 46 42 46.5 43.5 63 70.5 311.5

Cost $739.22 $674.94 $747.26 $699.05 $1,012.41 $1,132.94 $5,005.82

Used (lbs) 83 55 90 84 135 204 651

Cost $115.37 $76.45 $125.10 $116.76 $187.65 $283.56 $904.89

Used (gal) 1.2 1.75 2.09 1.72 2.16 3.11 12.03

Cost $43.21 $63.02 $75.26 $64.94 $77.65 $111.99 $436.07

Used (gal) 13.75 15.5 15.25 13.25 24 18 99.75

Cost $79.06 $89.13 $30.19 $76.19 $138.00 $103.50 $516.07

Used (lbs) 10.5 7.9 7.2 7.55 11.5 0 44.65

Cost $14.81 $11.14 $10.15 $10.65 $16.22 $0.00 $62.97

Used (case) 2 1 1 1 4 0 9

Cost $568.84 $300.36 $300.36 $300.36 $1,201.44 $0.00 $2,671.36

Used 0 0 0 0 0 0 0

Cost $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Used (gal) 0 0 0 0 0 0 0

Cost $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Used (lbs) 0 0 0 0 0 0 0

Cost $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Used (gal) 66 71 73 67.5 102.5 12.5 392.5

Cost $585.42 $629.77 $647.51 $598.73 $909.18 $110.88 $3,481.49

Used (gal) 0 0 0 0 0 0 0

Cost $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

1099115

Water Plant Monthly Report  Year: 2023

1250
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Actual 0 0 0 0 654500 444615
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Thu Jul 13, 2023 10:28 AM REVENUE & EXPENSE REPORT Page     1
CALENDAR  6/2023, FISCAL  6/2023

PCT OF FISCAL YTD  50.0% 

MTD YTD
ACCOUNT NUMBER ACCOUNT  TITLE BALANCE BALANCE   BUDGET DIFFERENCE

                                        
                               

      
                                                            

TOTAL REVENUE 363,293.47       1,107,230.06       1,886,180.00 778,949.94

TOTAL EXPENSES 120,030.29       1,088,957.10       1,886,180.00 797,222.90

------------       ------------       ------------       ------------
GENERAL TOTAL 243,263.18 18,272.96        .00 18,272.96-

TOTAL REVENUE 6,598.87 74,389.49 137,500.00 63,110.51

TOTAL EXPENSES 1,920.57 62,819.23 135,800.00 72,980.77

------------       ------------       ------------       ------------
AMBULANCE TOTAL 4,678.30 11,570.26   1,700.00 9,870.26-

TOTAL REVENUE 1,604.85 43,189.79  18,500.00 24,689.79-

TOTAL EXPENSES 72.50 990.06        .00 990.06-

------------       ------------       ------------       ------------
SCDP GRANT REVOLVING LOAN TOTA 1,532.35 42,199.73  18,500.00 23,699.73-

TOTAL REVENUE .00 .00        .00 .00

TOTAL EXPENSES .00 .00        .00 .00

------------       ------------       ------------       ------------
SCDP GRANT 2017 ADMIN TOTAL .00 .00        .00 .00

TOTAL REVENUE 29,559.73 53,609.38 100,948.00 47,338.62

TOTAL EXPENSES 2,502.15 40,412.67  91,858.00 51,445.33

------------       ------------       ------------       ------------
EDA TOTAL 27,057.58 13,196.71   9,090.00 4,106.71-

TOTAL REVENUE 177.43 653.10        .00 653.10-

TOTAL EXPENSES .00 .00        .00 .00

------------       ------------       ------------       ------------
EDA REVOLVING LOAN FUND TOTAL 177.43 653.10        .00 653.10-

TOTAL EXPENSES .00 .00        .00 .00

------------       ------------       ------------       ------------
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Thu Jul 13, 2023 10:28 AM REVENUE & EXPENSE REPORT Page     2
CALENDAR  6/2023, FISCAL  6/2023

PCT OF FISCAL YTD  50.0% 

MTD YTD
ACCOUNT NUMBER ACCOUNT  TITLE BALANCE BALANCE   BUDGET DIFFERENCE

                                        
                               

      
                                                            

EDA DOWNPAYMENT LOAN TOTAL .00 .00        .00 .00

TOTAL REVENUE .00 .00  16,000.00 16,000.00

TOTAL EXPENSES .00 .00        .00 .00

------------       ------------       ------------       ------------
SEWR SYSTEM REPLACEMENT TOTAL .00 .00  16,000.00 16,000.00

TOTAL REVENUE .00 .00        .00 .00

TOTAL EXPENSES .00 .00        .00 .00

------------       ------------       ------------       ------------
2009 GO TEMP IMPROVE DEBT TOTA .00 .00        .00 .00

TOTAL REVENUE 63,168.91 91,706.48 338,872.00 247,165.52

TOTAL EXPENSES 60,648.75 60,648.75 314,423.00 253,774.25

------------       ------------       ------------       ------------
INFRA. REPLACE. DEBT SERV TOTA 2,520.16 31,057.73  24,449.00 6,608.73-

TOTAL REVENUE 117,201.65 124,444.52 401,546.00 277,101.48

TOTAL EXPENSES .00 102,242.50 379,291.00 277,048.50

------------       ------------       ------------       ------------
2015 GO REFUNDING DS TOTAL 117,201.65 22,202.02  22,255.00 52.98

TOTAL REVENUE .00 .00 147,610.00 147,610.00

TOTAL EXPENSES 10,181.25 141,087.50 141,085.00 2.50-

------------       ------------       ------------       ------------
2016 GO REF/WT REV DS TOTAL 10,181.25- 141,087.50-   6,525.00 147,612.50

TOTAL REVENUE .00 .00        .00 .00

TOTAL EXPENSES .00 .00        .00 .00

------------       ------------       ------------       ------------
FTTP PROJECT FUND TOTAL .00 .00        .00 .00
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Thu Jul 13, 2023 10:28 AM REVENUE & EXPENSE REPORT Page     3
CALENDAR  6/2023, FISCAL  6/2023

PCT OF FISCAL YTD  50.0% 

MTD YTD
ACCOUNT NUMBER ACCOUNT  TITLE BALANCE BALANCE   BUDGET DIFFERENCE

                                        
                               

      
                                                            

TOTAL REVENUE .00 .00        .00 .00

TOTAL EXPENSES 6,901.14 179,167.89 100,000.00 79,167.89-

------------       ------------       ------------       ------------
UTIL EXT PROJECT FUND TOTAL 6,901.14- 179,167.89- 100,000.00- 79,167.89

TOTAL EXPENSES .00 .00        .00 .00

------------       ------------       ------------       ------------
2009 GO TEMP IMPROVE PROJ TOTA .00 .00        .00 .00

TOTAL REVENUE 18,990.26 40,920.26  32,500.00 8,420.26-

TOTAL EXPENSES 37,190.00 51,553.30  37,500.00 14,053.30-

------------       ------------       ------------       ------------
CULTURE & REC CAP. FUND TOTAL 18,199.74- 10,633.04-   5,000.00- 5,633.04

TOTAL REVENUE .00 .00 129,100.00 129,100.00

TOTAL EXPENSES 3,547.54- 7,145.88  75,000.00 67,854.12

------------       ------------       ------------       ------------
BLDG & EQUIP CAP. FUND TOTAL 3,547.54 7,145.88-  54,100.00 61,245.88

TOTAL REVENUE .00 .00  90,000.00 90,000.00

TOTAL EXPENSES .00 29,595.00  65,000.00 35,405.00

------------       ------------       ------------       ------------
STREETS CAPITAL FUND TOTAL .00 29,595.00-  25,000.00 54,595.00

TOTAL REVENUE 67,937.62 335,117.45 688,865.00 353,747.55

TOTAL EXPENSES 74,515.42 318,113.85 873,904.00 555,790.15

------------       ------------       ------------       ------------
WATER TOTAL 6,577.80- 17,003.60 185,039.00- 202,042.60-

TOTAL REVENUE 49,484.61 259,820.40 527,300.00 267,479.60

TOTAL EXPENSES 122,260.03 417,732.25 758,266.00 340,533.75

------------       ------------       ------------       ------------
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Thu Jul 13, 2023 10:28 AM REVENUE & EXPENSE REPORT Page     4
CALENDAR  6/2023, FISCAL  6/2023

PCT OF FISCAL YTD  50.0% 

MTD YTD
ACCOUNT NUMBER ACCOUNT  TITLE BALANCE BALANCE   BUDGET DIFFERENCE

                                        
                               

      
                                                            

SEWER TOTAL 72,775.42- 157,911.85- 230,966.00- 73,054.15-

TOTAL REVENUE 24,881.48 147,471.22 288,950.00 141,478.78

TOTAL EXPENSES 20,024.33 131,076.71 287,519.00 156,442.29

------------       ------------       ------------       ------------
SANITATION TOTAL 4,857.15 16,394.51   1,431.00 14,963.51-

TOTAL REVENUE 136,961.18 775,332.82       1,555,346.98 780,014.16

TOTAL EXPENSES 108,857.80       1,156,121.04       1,630,360.00 474,238.96

------------       ------------       ------------       ------------
ELECTRIC UTILITY TOTAL 28,103.38 380,788.22-  75,013.02- 305,775.20

TOTAL REVENUE 13,283.44 79,678.57 159,750.00 80,071.43

TOTAL EXPENSES 9,410.60 55,854.58 247,454.00 191,599.42

------------       ------------       ------------       ------------
STORM SEWER TOTAL 3,872.84 23,823.99  87,704.00- 111,527.99-

TOTAL REVENUE 48,202.18 245,567.40 466,000.00 220,432.60

TOTAL EXPENSES 50,714.04 242,779.87 464,822.00 222,042.13

------------       ------------       ------------       ------------
LIQUOR TOTAL 2,511.86- 2,787.53   1,178.00 1,609.53-

TOTAL REVENUE 15,390.00 92,356.18 185,000.00 92,643.82

TOTAL EXPENSES 102,706.61 238,014.09 226,542.00 11,472.09-

------------       ------------       ------------       ------------
EASTVIEW APARTMENTS TOTAL 87,316.61- 145,657.91-  41,542.00- 104,115.91

TOTAL REVENUE .00 395.00 160,000.00 159,605.00

TOTAL EXPENSES .00 .00  42,000.00 42,000.00

------------       ------------       ------------       ------------
RESERVE TOTAL .00 395.00 118,000.00 117,605.00
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Thu Jul 13, 2023 10:28 AM REVENUE & EXPENSE REPORT Page     5
CALENDAR  6/2023, FISCAL  6/2023

PCT OF FISCAL YTD  50.0% 

MTD YTD
ACCOUNT NUMBER ACCOUNT  TITLE BALANCE BALANCE   BUDGET DIFFERENCE

                                        
                               

      
                                                            

REVENUE & EXPENSE FUND SUMMARY 232,347.74 852,430.15- 427,036.02- 425,394.13
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CITY COUNCIL CHECKLIST 7/21/2023

ITEM DATE ADDRESSED 
BY

RESPONSIBLE 
TO COMPLETE Progress Notes COMPLETERecreation Facility 5/2/2017 EDA CM, Conroy On hold - will require additional community engagement completedFiber Grant 9/26/2022 Meyer CM,committee Approve Pay Ap #5MNDOT 2023 5/11/2015 Zahrbock CM, Engineer Review TimelineDowntown Renovation Fund 1/1/2022 Meyer CM, Mainstreet Forfeited PropertyEDA CIP Program 1/1/2022 EDA EDA 5 awards for 2023Downtown Open Space-Block 48 9/19/2022 Conroy CM EDADaycare Performance/EDA Appropriation 9/1/2017 EDA Community Schedule Meeting with DirectorMay 12, 2022 Storm 5/12/2022 Council CM, EM Grandstand Claim RemainsInfrastructure North Expansion 9/1/2021 Council CM, council Plans Approved by MDH and MPCACity Hall Restoration and Maintenance 6/1/2017 Council CM, BM Window Restoration Underway, Preapplication submitted 7/21/23Tennis/Basketball Courts 7/2/2021 Conroy CM, Parks DNR grant not awardedCarneige Library Roof 1/1/2022 Parks Manager USDA Award Documentatin Received - Waiting on SHPO MemoGrand Theatre Projector 1/23/2023 Maynard CM, council Projector and Future Operations Welcome Sign School Pride State Champ 8/20/2022 Zahbrock CM, PZ, AC School delay
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CITY OF MADISON, MINNESOTA 
RESOLUTION 23-35 

STATE OF MINNESOTA) 
COUNTY OF LAC QUI PARLE) 
CITY OF MADISON) 

RESOLUTION RESERVING & DESIGNATING UNRESERVED, DESIGNATED AND RESERVED 
FUND BALANCE 

WHEREAS, the City Council is determining the “reservation” and “designation” of fund balance and 
retained earnings. 

THEREFORE, BE IT RESOLVED that the City Council of the City of Madison, Lac qui Parle 
County, Minnesota is hereby ordering the reservation of funds effective December 31, 2022: 

       Fund Description     Reserve 
101 General  Unreserved/Designated for Working Capital $943,090.00 
201 Ambulance  Unreserved/Designated for Working Capital $22,637.00 
601 Water Unreserved/Designated for Working Capital $145,679.00 
602 Sewer Unreserved/Designated for Working Capital $126,402.00 
603 Sanitation  Unreserved/Designated for Working Capital $47,929.00 
604 Electric  Unreserved/Designated for Working Capital $271,781.00 
605 Storm Sewer Unreserved/Designated for Working Capital $41,250.00 
609 Liquor Unreserved/Designated for Working Capital $77,485.00 
614 Eastview  Unreserved/Designated for Working Capital $37,764.00 

Total Unreserved/Designated for Working Capital $1,714,017.00 

201 Ambulance  Reserved for Cap Projects/Purchases $300,000.00 
601 Water Reserved for Cap Projects/Purchases $300,000.00 
602 Sewer Reserved for Cap Projects/Purchases $300,000.00 
604 Electric  Reserved for Cap Projects/Purchases $545,951.00 
605 Storm Sewer Reserved for Cap Projects/Purchases $250,000.00 
609 Liquor Reserved for Cap Projects/Purchases $20,000.00 

Total Reserved for Capital Projects/Purchases $1,715,951.00 

BE IT FURTHER RESOLVED that the City Council of the City of Madison, Lac qui Parle County, 
Minnesota does hereby authorize the adoption and implementation of this resolution and amends prior 
resolutions on file with the city clerk’s office.  

Upon vote taken thereon, the following voted 

For: 
Against: 
Absent: 

Whereupon said Resolution No. 23-35 was declared duly passed and adopted this 24th day of July, 
2023.  

________________________ Attest:  _________________________ 
Greg Thole, Mayor Val Halvorson, City Manager 
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July 19, 2023 (VIA E-MAIL) 

Ms. Val Halvorson 
City Manager 
City of Madison, Minnesota 

Re: Award Recommendation 
Wastewater Treatment Plant Generator 
City of Madison, Minnesota 
DGR Project No. 429002 

Dear Val: 

We have completed our review of the bid that was received on July 18, 2023 for the subject 
project.  A bid summary form and detailed tabulation are included with this letter.  We will be 
sending a copy of the bid summary to all planholders.   

Only one (1) responsive bid was received; the bidder provided bids for both the base bid and the 
alternate-adder for a 5-year warranty for the generator.  The bid received from Meier Electric of 
Marshall, Minnesota had a base bid price of $191,400.00 and a price of $1,800.00 for the 
additional 5-year warranty for the generator, for a total bid price of $193,200.00.  Meier Electric 
has successfully completed a project for us in the past.  Additionally, Meier Electric’s bid includes 
a generator manufactured by Kohler.  We are familiar with Kohler generators, and we know of 
no reason why both Kohler and Meier Electric would not perform well on this project.  We 
therefore recommend that you award the contract for the base bid and the 5-year generator 
warranty to Meier Electric Inc. of Marshall, for a total price of $193,200.00.  The City Council 
should make this award contingent on an acceptable PFA grant amount being awarded. 

Please pass our recommendation on to the City Council and let us know when this contract has 
been awarded.  We will then proceed with processing the Contract Documents.  Feel free to 
contact us with any questions you or the City Council may have. 

Best Regards, 

DGR Engineering 

Andy Koob, P.E. 
Enclosures: Bid Summary and Tabulation 
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BID SUMMARY

WASTEWATER TREATMENT PLANT GENERATOR
CITY OF MADISON, MINNESOTA

Bid Letting: July 18, 2023
1302 South Union Street 1:30 PM
Rock Rapids, Iowa  51246 City Offices
DGR Project No. 429002 Page 1 of 1

BIDDER AND ADDRESS  BID SECURITY BASE BID

ADDER FOR 5-YEAR 
GENERATOR 
WARRANTY

TOTAL 
WITH ADDER

Meier Electric Inc. of Marshall

1004 W. Main St., PO Box 455

Marshall, MN  56258

10%
Bid Bond

COMMENTS

$191,400.00 $1,800.00 Generator Manufacturer:  Kohler$193,200.00

P:\04\290\02\Sprdsht\BidSumTab-WWTPGenerator 13



BID TABULATION
WASTEWATER TREATMENT PLANT GENERATOR
CITY OF MADISON, MINNESOTA
DGR Project No. 429002
Bid Letting:  July 18, 2023 - 1:30 PM

BASE BID Bid Security: 10% Bid Bond
No. of Labor & Ext. Price

Unit No. Name and Description of Construction Unit Units Materials L & M
E1 Diesel generator, 300 kW with sound enclosure and sub-base 

fuel tank (ea.)
1 $99,700.00 $99,700.00

E2 Generator foundation (ea) 1 44,000.00    44,000.00             

E3 Electrical construction, testing, and commissioning 
(as req'd.)

1 47,700.00    47,700.00             

TOTAL BASE BID: $191,400.00

ALTERNATE - ADDER
A1 Adder for five (5) year warranty for diesel generator 

(as req'd.)
1 $1,800.00 $1,800.00

TOTAL ALTERNATE - ADDER: $1,800.00

Meier Electric Inc.

P:\04\290\02\Sprdsht\BidSumTab-WWTPGenerator
1 of 1
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MINNESOTA LAWFUL GAMBLING

LG22O Application for Exempt Permit
4/22

Page 1 of 4

An exempt permit may be issued to a nonprofit
organization that:

. conducts lawful gambling on five or fewer days, and

. awards less than $50,000 in prizes during a calendar
yea r.

If total raffle prize value for the calendar year will be
$1,500 or less, contact the Licensing Specialist assigned to
your county by calling 651-539-1900.

Application Fee (non-refundable)
Applications are processed in the order received. If the application
is postmarked or received 30 days or more before the event, the
application fee is $1OO; otherwise the fee is $150.
Due to the high volume of exempt applications, payment of
additional fees prior to 30 days before your event will not expedite
service, nor are telephone requests for expedited service accepted.

ORGANIZATION IN FORMATION

Organization
Name: St. Michael the Archangel Church of Madison

Previous Gambling
permit Numbep; y- 37005-23-O2L

Minnesota Tax ID Federal Employer ID
Number, if any Number (FEIN), if any 41-0764t00

Mailing Address 4l2W 3rd St

City Madison State: MN Zip 56256 Cou nty: Lac qui Parle

Name of Chief Executive Officer (CEO) Rev. Brian W. Oestreich

CEO Daytime phone: 5O7 -829-6667 CEO Email
(permit will be emailed to this email address unless otherwise indicated below)

Email permit to (if other than the CEO) stjoh nortonville@g mail. com

NONPROFIT STATUS

Type of Nonprofit Organization (check one)

Fraternal Religious Veterans f]] otn", Nonprofit Organization

Attach a copy of g-Ee of the following showing proof of nonprofit status:
(DO NOT attach a sales tax exempt status or federal employer ID number, as they are not proof of nonprofit status.)

A current calendar year Certificate of Good Standing
Don't have a copy? Obtain this certificate from:

MN Secretary of State, Business Services Division Secretary of State website, phone numbers:
60 Empire Drive, Suite 100 www.sos.state.mn.us
St. Paul, MN 55103 651-296-2803, or toll free 1-877-55L-6767

IRS income tax exemption (5O1(c)) letter in your organization's name
Don't have a copy? To obtain a copy of your federal income tax exempt letter, have an organization officer contact the
IRS toll free at 1-877-829-5500.

IRS - Affiliate of national, statewide, or international parent nonprofit organization (charter)
If your organization falls under a parent organization, attach copies of both of the following:
1. IRS letter showing your parent organization is a nonprofit 501(c) organization with a group ruling; and
2. the charter or letter from your parent organization recognizing your organization as a subordinate.

GAMBLING PREMISES INFORMATION
Name of premises where the gambling event will be conducted
(for raffles, list the site where the drawing will take place) St. Michael the Archangel Church

Physical Address (do not use P.O. box) 4l2W 3rd St

Check one

Madison zip: 55255 County

County

Lac qui Parle

!rownshio Zip:

Date(s) of activity (for raffles, indicate the date of the drawing) September 17, 2023

Check each type of gambling activity that your organization will conduct

Bingo Paddlewheels Pull-Tabs Tipboards Raffle

Gambling equipment for bingo paper, bingo boards, raffle boards, paddlewheels, pull-tabs, and tipboards must be obtained
from a distributor licensed by the Minnesota Gambling Control Board. EXCEPTION: Bingo hard cards and bingo ball selection
devices may be borrowed from another organization authorized to conduct bingo. To find a licensed distributor, go to
wutw.mn.gov/gcb and click on Distributors under the List of Licensees tab, or call 651-539-1900.

stmichael 1891@gmail.com

17 city:
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LG220 Application for Exempt Permit
4/22

Page 2 of 4

LOCAL UNIT OF GOVERNMENT ACKNOWLEDGMENT (required before submitting application to
the Minnesota Gambling Contro! Board)

CITY APPROVAL
for a gambling premises
located within city limits

application is acknowledged with no waiting period

application is acknowledged with a 30-day waiting
period, and allows the Board to issue a permit after 30 days
(60 days for a 1st class city).

application is denied

Print City Name: City of Madison

Signature of City Personnel

Title: Date

COUNTY APPROVAL
for a gambling premises

located in a township
The application is acknowledged with no waiting period

The application is acknowledged with a 30-day waiting
period, and allows the Board to issue a permit after
30 days.

The application is denied.

Print County Name

Signature of County Personnel

Date

TOWNSHIP (if required by the county)
On behalf of the township, I acknowledge that the organization
is applying for exempted gambling activity within the township
limits. (A township has no statutory authority to approve or
deny an application, per Minn. Statutes, section 349.2t3.)

Signature of Township Officer

Title Date

Print Township Name

CHIEF EXECUTM OFFICER'S SIGNATURE (required)
The information provided in this application is complete and accurate to the best of my knowledge. I acknowledge that the financial
report will be completed and returned to the Board within of the event date.

Chief Executive Officer's Signature: Dare: 7- | (' Jot>
(si must be CEO'S sig designee may not sign)

print Name: Rev. Brian W. Oestreich

REQUIREMENTS MAIL APPLICATION AND ATTACHMENTS

Complete a separate application for:
. all gambling conducted on two or more consecutive days; or
. all gambling conducted on one day.

Only one application is required if one or more raffle drawings are
conducted on the same day.

Financial report to be completed within 3O days after the
gambling activity is done:
A financial report form will be mailed with your permit. Complete
and return the financial report form to the Gambling Control
Board.

Your organization must keep all exempt records and reports for
3-L/2 years (Minn. Statutes, section 349.L66, subd. 2(f)).

Mail application with:
_ a copy of your proof of nonprofit status; and

_ application fee (non-refundable). If the application is
postmarked or received 30 days or more before the event,
the application fee is llOO; otherwise the fee is $15O.
Make check payable to State of Minnesota.

To: Minnesota Gambling Control Board
1711 West County Road B, Suite 300 South
Roseville, MN 55113

Questions?
Call the Licensing Section of the Gambling Control Board at
551 -539-1900.

Data privacy notice: The information requested
on this form (and any attachments) will be used
by the Gambling Control Board (Board) to
determine your organ ization's qualifications to
be involved in lawful gambling activities in
Minnesota. Your organization has the right to
refuse to supply the information; however, if
your organization refuses to supply this
information, the Board may not be able to
determine your organization's qualifications and,
as a consequence, may refuse to issue a permit.
If your organization supplies the information
requested, the Board will be able to process the

application. Your organization's name and
address will be public information when received
by the Board. All other information provided will
be private data about your organization until the
Board issues the permit. When the Board issues
the permit, all information provided will become
public. If the Board does not issue a permit, all
information provided remains private. with the
exception of your organization's name and
address which will remain public. Private data
about your organization are available to Board
members, Board staff whose work requires
access to the information; Minnesota's Depart-

ment of Public Safety; Attorney General;
Commissioners of Admin istration, Minnesota
Management & Budget, and Revenue; Legislative
Auditor, national and international gambling
regulatory agencies; anyone pursuant to court
order; other individuals and agencies specifically
authorized by state or federal law to have access
to the information; individuals and agencies for
which law or legal order authorizes a new use or
sharing of information after this notice was
given; and anyone with your written consent.

This form will be made available in alternative format (i.e. large print, braille) upon request.

An equal opportunity employer

The city or county must sign before
submattang application to the

Gambling Control Board.

Title:_

16



MINNESOTA LAWFUL GAMBLING

LG22O Application for Exempt Permit
4/23

Page 1 of 3

An exempt permit may be issued to a nonprofit
organization that:

. conducts lawful gambling on five or fewer days, and

. awards less than $50,000 in prizes during a calendar
year.

If total raffle prize value for the calendar year will be
$1,500 or less, contact the Licensing Specialist assigned to
your county by calling 651-539-1900.

Application Fee (non-refundable)
Applications are processed in the order received. If the application
is postmarked or received 30 days or more before the event, the
application fee is $1OO; otherwise the fee is $15O.
Due to the high volume of exempt applications, payment of
additional fees prior to 30 days before your event will not expedite
service, nor are telephone requests for expedited service accepted.

ORGANIZATION I N FORMATION

Organization
Name: Lac qui Parle Pheasants Forever Chapter #40

Previous Gambling
Permit Number: i- 37003-23-Ot4

Minnesota Tax ID
Number, if any:

Mailing Address

4874648

2227 350th St

City Madison State: MN Zip: 56256 County Lac qui Parle

Name of Chief Executive Officer (CEO) Ethan Streich

CEO Daytime phone: 320-305-0459 CEO Email streichet2@g mail.com
(permit will be emailed to this email address unless otherwise indicated below)

Email permit to (if other than the CEO)

NONPROFIT STATUS

Type of Nonprofit Organization (check one)

Fraternal f] Retisiort Veterans { Other Nonprofit Organization

Attach a copy of e!!g of the following showing proof of nonprofit status:
(DO NOT attach a sales tax exempt status or federal employer ID number, as they are not proof of nonprofit status.)

A current calendar year Certificate of Good Standing
Don't have a copy? Obtain this certificate from:

MN Secretary of State, Business Services Division Secretary of State website, phone numbers:
60 Empire Drive, Suite 100 www.sos.state.mn.us
St. Paul, MN 55103 65L-296-2803, or toll free 1-877-55L-6767

fRS income tax exemption (501(c)) letter in your organization's name
Don't have a copy? To obtain a copy of your federal income tax exempt letter, have an organization officer contact the
IRS toll free at 1-877-829-5500.

IRS - Affiliate of national, statewide, or international parent nonprofit organization (charter)
If your organization falls under a parent organization, attach copies of both of the following:
1. IRS letter showing your parent organization is a nonprofit 501(c) organization with a group ruling; and
2. the charter or letter from your parent organization recognizing your organization as a subordinate.

GAM BLING PREMISES INFORMATION
Name of premises where the gambling event will be conducted
(for raffles, list the site where the drawing will take place): Madison VFW

Physical Address (do not use P.O. box) 710 W 2nd St

Check one

17 city Madison zip

zip

56256 County

County

Lac qui Parle

l_l township

Date(s) of activity (for raffles, indicate the date of the drawing) 02/03/2024

Check each type of gambling activity that your organization will conduct

Bingo Paddlewheels Pull-Tabs Tipboards Raffle

Gambling equipment for bingo paper, bingo boards, raffle boards, paddlewheels, pull-tabs, and tipboards must be obtained
from a distributor licensed by the Minnesota Gambling Control Board. EXCEPTION: Bingo hard cards and bingo ball selection
devicgs may be borrowed from another organization authorized to conduct bingo. To find a licensed distributor, go to
www.mn.gov/gcb and click on Distributors under the List of Licensees tab, or call 651-539-1900.

{

Federal Employer ID
Number (FEIN), if any:
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LG22O Application for Exempt Permit
4/23

Page 2 of 3

LOCAL UNIT OF GOVERNMENT ACKNOWLEDGMENT (required before submitting applicataon to
the Minnesota Gambling Control Board)

CITY APPROVAL
for a gambling premises
located within city limits

application is acknowledged with no waiting period

application is acknowledged with a 30-day waiting
period, and allows the Board to issue a permit after 30 days
(60 days for a 1st class city).

application is denied

Print City Name

Signature of City Personnel

Title Date

The city or county must sign before
submitting application to the

Gambling Control Board.

Print County Name:

Signature of County Personnel

COUNTY APPROVAL
for a gambling premises

located in a township
The application is acknowledged with no waiting period

The application is acknowledged with a 30-day waiting
period, and allows the Board to issue a permit after
30 days.

The application is denied.

Title: Date

TOWNSHIP (if required by the county)
On behalf of the township, I acknowledge that the organization
is applying for exempted gambling activity within the township
limits. (A township has no statutory authority to approve or
deny an application, per Minn. Statutes, section 349.213.)

Signature of Township Officer:_
Title: Date:

Print Township Name

CHIEF EXECUTM OFFICER'S SIGNATURE (required)
The information provided in this application is complete and accurate to the best of my knowledge. I acknowledge that the financial
report will be completed and returned to the Board within 30 days of the event date.

Chief Executive Officer's Signature:
(Signature must CEO'S signature; designee may not sign)

Date o4/rZ/"t
Print Name Ethan Streich

REQUIREMENTS MAIL APPLICATION AND ATTACHMENTS

Complete a separate application for:
. all gambling conducted on two or more consecutive days; or
. all gambling conducted on one day.

Only one application is required if one or more raffle drawings are
conducted on the same day.

Financial report to be completed within 3O days after the
gambling activity is done:
A financial report form will be mailed with your permit. Complete
and return the financial report form to the Gambling Control
Board.

Your organization must keep all exempt records and reports for
3-ll2 years (Minn. Statutes, section 349.L66, subd. 2(f)).

Mail application with:
_ a copy of your proof of nonprofit status; and

_ application fee (non-refundable). If the application is
postmarked or received 30 days or more before the event,
the application fee is $1OO; otherwise the fee is $15O.
Make check payable to State of Minnesota.

To: Minnesota Gambling Control Board
1711 West County Road B, Suite 300 South
Roseville, MN 55113

Questions?
Call the Licensing Section of the Gambling Control Board at
65 1-539-1900.

Data privacy notice: The information requested
on this form (and any attachments) will be used
by the Gambling Control Board (Board) to
determine your organization's qualifications to
be involved in lawful gambling activities in
Minnesota. Your organization has the right to
refuse to supply the information; however, if
your organization refuses to supply this
information, the Board may not be able to
determine your organization's qualifications and,
as a consequence, may refuse to issue a permit.
If your organization supplies the information
requested, the Board will be able to process the

application. Your organization's name and
address will be public informatron when received
by the Board. All other information provided will
be private data about your organization until the
Board issues the permit. When the Board issues
the permit, all information provided will become
public. If the Board does not issue a permit, all
information provided remains private, with the
exception of your organization's name and
address which will remain public. Private data
about your organization are available to Board
members, Board staff whose work requires
access to the information; Minnesota's Depart-

ment of Public safety; Attorney General;
Commissioners of Administration, Minnesota
Management & Budget, and Revenue; Legislative
Auditor, national and international gambling
regulatory agencies; anyone pursuant to court
order; other individuals and agencies specifically
authorized by state or federal law to have access
to the information; individuals and agencies for
which law or legal order authorizes a new use or
sharing of information after this notice was
given; and anyone with your written consent.

This form will be made available in alternative format (i.e. large print, braille) upon request.

An equal oppoftunity employer
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CITY OF MADISON, MINNESOTA,  
LEGAL SERVICES AGREEMENT 

I. INTRODUCTION

A. RECITALS.

1. City of Madison, Minnesota, (“Client”) is committed to delivering clean
drinking water to its citizens and protecting its property interests.  Client is also committed to 
identifying responsible parties and taking reasonable steps to avoid passing on the costs to its 
consumers for the treatment and remediation of contamination.   

2. Taft Stettinius & Hollister, LLP; Law Office of Kevin Madonna, PLLC;
SL Environmental Law Group PC; Douglas & London, P.C.; Levin, Papantonio, Rafferty, 
Proctor, Buchanan, O’Brien, Barr, Mougey, P.A. (collectively the “Firms”) have joined together 
to assist public entities facing the challenges posed by contamination with per- and 
polyfluoroalkyl substances (“PFAS”).  The Firms are experienced both in PFAS litigation and in 
the representation of public entities and water suppliers in cases involving groundwater and 
property contamination.   

3. The purpose of this Legal Services Agreement (“LSA” or “Agreement”) is (i)
to enter into an attorney-client relationship between Client and the Firms (collectively, the “Parties”) 
for the purpose of investigating and assessing potential claims arising out of the presence of 
contaminants in water sources affecting Client’s water systems and/or Client’s other property; and 
(ii) to provide for the terms and conditions for the representation of Client in any civil action that
may be filed in the appropriate court and any proceeding by writ or appeal related to that action filed
on behalf of Client by the Firms (“Legal Action”).

II. INVESTIGATION AND ASSESSMENT OF POTENTIAL CLAIMS

A. PRE-LITIGATION SCOPE OF SERVICES.

1. Contaminants.  Client is concerned about the potential presence of one or
more PFAS compounds (the “Contaminants” or “Contamination”) in its drinking water or 
property.  The engineering, construction, and operation and maintenance of systems to treat 
contamination in affected drinking water sources and/or remediate property will result in 
significant financial costs to Client.   

2. Investigation.  Client has retained the Firms to assist Client in
investigating the potential presence of the Contaminants throughout its system and potential 
sources of the Contamination, evaluate the potential to recover the costs associated with the 
Contamination, provide advice, and represent Client in any Legal Action against parties 
potentially responsible for the Contamination.   

B. PRE-LITIGATION COSTS AND FEES.

1. Client.  All costs associated with Client’s pre-litigation investigation of
the Contaminants, including those associated with water and soil sampling, laboratory testing 
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and engineering expenses shall be paid directly by Client.  For the avoidance of doubt, nothing 
contained herein shall obligate Client to incur any costs to investigate the Contaminants beyond 
what it has already expended. 

2. The Firms.  All costs and fees incurred by the Firms during any pre-
litigation investigation shall not be charged to Client nor recoverable by the Firms against Client 
under this Agreement.   

3. Other.  Nothing contained herein should be interpreted to preclude 
seeking recovery of such fees and costs incurred by either Party as part of any Legal Action that 
may be filed pursuant to this Agreement.  In addition, if the Firms file any Legal Action, the 
Firms may use the time incurred for any investigation contemplated herein to support the 
reasonableness of this Agreement.   

C. RETENTION OF FIRM RATHER THAN PARTICULAR ATTORNEYS.  
Client is retaining the Firms, not any particular attorney, and attorney services to be provided to 
Client shall not necessarily be performed by any particular attorney.  

D. DESIGNATION.  Client designates ______________ as its authorized 
representative to direct the Firms and to be the primary individual to communicate with the Firms 
regarding the subject matter of its representation of Client under this Agreement.  This designation is 
intended to establish a clear line of authority and to minimize potential uncertainty, but not to 
preclude communication between the Firms and other representatives of Client.  Client may 
designate additional authorized representatives at its discretion. 

III. LITIGATION SERVICES 

A. LITIGATION SERVICES TO BE PROVIDED.   

1. Inclusions.    It is the intent of the Parties that the Firms shall represent 
Client in a civil action for damages in the appropriate court as well as in any proceeding by writ or 
appeal related to that action.  The legal services to be provided by the Firms consist of 
representation of Client with respect to: 

a. The contamination of water sources used for drinking water and/or 
soil by the Contaminants or other contaminants identified during the investigation stage 
described in Section II of this Agreement, as approved by Client and the Firms. 

b. Claims and/or actions for damages sustained by Client as a result 
of actual or threatened conduct relating to contamination of water sources used for drinking 
water, the loss of use of such source water, and any past, present, and future costs incurred to 
remove the Contaminants from drinking water, source water and/or soil, and any related appeals 
in such actions. 

2. Retention; Filing of Legal Action.  The filing of any Legal Action 
pursuant to this Agreement shall be at the discretion of the Parties.  Nothing in this Agreement 
shall be construed as obligating Client to retain the Firms in connection with any Legal Action or 
obligating the Firms to file a Legal Action on behalf of Client. 
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B. LEGAL SERVICES SPECIFICALLY EXCLUDED.

1. Exclusions.  Legal services that are not to be provided by the Firms under
this Agreement specifically include, but are not limited to, the following: 

a. Proceedings before any administrative or governmental agency,
department or board.  However, at Client’s election, the Firms shall appear at such administrative 
proceedings to protect Client’s rights to pursue any Legal Action filed pursuant to this Agreement, 
without Client being assessed any additional attorneys’ fees in connection with such appearance. 

b. Defending any legal action(s) against Client commenced by any
person, with the exception of any cross-complaints, counterclaims, or other third-party claims 
filed in a Legal Action pursuant to this Agreement. 

c. Defending any claim against Client for unreasonable use of water
and/or waste of water. 

d. Defending any action concerning water rights.

2. Additional Legal Services.  If Client wishes to retain the Firms to provide
any legal services for additional compensation not provided under this Agreement, a separate 
written agreement between the Firms and Client shall be required.   

3. Non-PFAS Legal Services. This Agreement only applies to PFAS
litigation activities and any other/non-litigation activities that one or more of the Firms may 
already be providing to client, or may provide in the future, is not affected by this Agreement. 

C. RESPONSIBILITIES OF ATTORNEY AND CLIENT.

1. The Firms Responsibilities.  The Firms shall perform the legal services
called for under this Agreement, keep Client informed of progress and developments, and 
respond promptly to Client’s inquiries and communications.  The Firms shall provide status 
reports to Client on a mutually agreeable schedule, as events reasonably warrant further 
reporting, and at the further request of Client. 

2. Client Responsibilities.  Client shall cooperate with the Firms and keep
the Firms reasonably informed of developments in connection with any Legal Action.   

3. Selection of Experts.  The Firms and Client shall meet and confer
regarding selection and retention of experts in the Legal Action.  Client shall not unreasonably 
withhold approval of selection and retention of such experts.  Client shall not be required to pay 
for the selection or retention of experts.  These costs will be advanced by the Firms and be 
reimbursed pursuant to this Agreement only in the event of a recovery. 

4. Settlement.  The Firms shall not settle any Legal Action without the
approval of Client.  Client shall have the absolute right to accept or reject any settlement.  The 
Firms shall notify Client promptly of the terms of any settlement offer received by the Firms. 
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5. Client Agreement Not to Use, Share, or Disclose the Firms’ Work 
Product Outside the Context of this Legal Action. Client agrees that it shall not use or disclose 
in any legal proceeding, case, or other context of any kind, other than this Legal Action, or share 
or disclose to any person not a Party to this Agreement, any documents, work product, or other 
information made available to or to which Client or their counsel acquire access through the 
Firms or any co-counsel of the Firms, including any fact or expert materials produced and/or 
generated in any prior discovery proceedings in any litigation involving E. I. du Pont de 
Nemours and Company, The Chemours Company, and/or the 3M Company, without the express 
written prior approval and consent of the Firms and all such other co-counsel of the Firms.   

D. ATTORNEYS’ FEES.   

1. Contingent Fee.  The amount the Attorneys shall receive as fee for the 
legal services provided under this Agreement shall consist of a contingent fee (“Contingent 
Fee”), which shall be thirty-three and one-third percent (33.33%) of/from the Gross Recovery. 

2. Definitions Relevant to Attorneys’ Fees. 

a. “Costs” include, but are not limited to, court filing fees, deposition 
costs, expert fees and expenses, investigation costs, reasonable travel and hotel expenses, 
messenger service fees, photocopying expenses, and process server fees.  Items that are not to be 
considered Costs, and that must be paid by Client without being either advanced or contributed 
to by the Firms, include Client’s expenses incurred in providing information to the Firms or 
defendants. 

b. “Settlement” refers to any voluntary agreement executed by Client 
and any third party to this Agreement, whether resulting from a settlement conference, 
mediation, or court stipulation, terminating any Legal Action filed pursuant to this Agreement 
and finally determining the rights of parties to the Legal Action where no issue is left for future 
consideration or appeal. 

c. “Cash Recovery” means, without limitation, the total monetary 
amount received by Client in a Settlement or Final Judgment arising from an actual or threatened 
Legal Action by the Firms pursuant to this Agreement, including interest of any kind received by 
Client.   

d. “Non-Cash Recovery” means, without limitation, the fair market 
value of any property delivered to Client, any services rendered for Client’s benefit, and any other 
non-cash benefit, including but not limited to the construction, operation, and maintenance of one or 
more water treatment facilities; delivery of replacement water; modification, alteration, construction 
or operation of well(s) and/or any part of a public or private water system; or any other types of 
injunctive and/or equitable relief conferred on Client, in a Settlement or Final Judgment of an actual 
or threatened Legal Action by the Firms pursuant to this Agreement.   

e. “Present Value” means the interest rate of the one-year treasury bill 
as reported by the United States Federal Reserve in the weekly Federal Reserve Statistical Release 
closest in time to the date of the recovery for which the present value is being calculated. 
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f. “Reasonable Fees” or “Reasonable Attorney’s Fee” means such fees
as is reasonably determined by taking into account the amount of time spent on the Legal Action 
by the Firms and associate counsel retained by the Firms, the value of that time, the complexity of 
the Legal Action, the benefit conferred on Client, and the financial risk to the Firms and associate 
counsel by their agreeing to represent Client in the Legal Action and to invest time and advance 
Costs without compensation or reimbursement in the event that there is no Gross Recovery or a 
Gross Recovery that does not fully compensate or reimburse the Firms and associate counsel for 
their time and advanced Costs. 

3. Calculation of Non-Cash Recovery.

a. For any Non-Cash Recovery resulting in the receipt of property,
the provision of services, or the receipt of other non-monetary benefits by Client, such property, 
services, or other non-monetary benefits shall be deemed for purposes of this Agreement to have 
been received by Client upon the execution of a Settlement or Final Judgment.  The value of the 
services shall be discounted to Present Value. 

b. If any Non-Cash Recovery is awarded in a Final Judgment, or
before accepting any settlement offer that involves a Non-Cash Recovery, Client shall provide 
the Firms with its estimate of the value of the Non-Cash Recovery.  The Firms shall promptly 
respond in writing, indicating whether the firms accept said estimate.  If the Firms object to 
Client’s estimate, the Parties shall proceed as set forth in Section III.G (“Disagreements 
Concerning Value of Recoveries”).  Nothing herein shall impede or restrict Client’s right to 
include a Non-Cash Recovery in any Settlement, nor the Firms’ right to receive a Non-Cash 
Recovery.   

E. DISTRIBUTION OF PROCEEDS.

1. Pay-if-Paid; Option for Advance Payment.  Receipt of any Gross
Recovery by Client is a condition precedent to payment of any portion of the Contingent Fee by 
Client to the Firms.  Undisputed payment(s) of the Contingent Fee owed to the Firms in 
accordance with Agreement shall be made no later than seven (7) days after receipt by Client of 
any Gross Recovery.  Notwithstanding the foregoing, Client, in its sole and absolute discretion, 
may choose to pay any Cash Recovery portion of the Contingent Fee prior to receipt of any 
Gross Recovery by Client (“Advance Payment”).  Upon Client’s election to make an Advance 
Payment, Client shall estimate the amount and timing of outstanding Cash Recoveries, treat all 
such outstanding payments as constructively received by Client upon the execution of a 
Settlement or Final Judgment requiring such payments, discount all such payments to their 
Present Value as of the time of said Settlement or Final Judgment, and pay the Firms the 
Contingent Fee due on the Present Value of such portion of the Cash Recovery at that time.  
Nothing herein shall be construed to modify how any amount shall be distributed or the Parties’ 
remedies in this Agreement upon a dispute over any estimate or amount due under this 
Agreement.  

2. Distribution; Revolving Fund.  The receipt of any Gross Recovery by Client
shall be distributed as follows: (i) all unpaid Costs shall be paid, including all Costs advanced by the 
Firms, which shall be reimbursed, (ii) the Contingent Fee shall be paid until the Firms are paid in 
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full, and (iii) any remaining amounts shall be paid to Client.  Notwithstanding the foregoing, if Client 
receives a Cash Recovery in a Settlement that is entered while a Legal Action remains pending, and 
the Cash Recovery is in excess of any unpaid Costs, the unreimbursed Costs advanced by the Firms, 
and the Contingent Fee, a revolving fund of $500,000 (“Revolving Fund”) shall be maintained from 
Client’s share of said Cash Recovery to apply to subsequent Costs incurred as part of the then-
ongoing Legal Action.  Replenishment of the Revolving Fund shall occur within thirty (30) days of 
the fund becoming drawn down to $250,000; however, in no event shall Client be required to 
replenish the Revolving Fund with monies in excess of Client’s share of the Cash Recovery obtained 
to date. 

Use of Monies Held in Trust.  The firms are authorized to apply any funds received on behalf of 
Client in connection with a Settlement or Final Judgment and held in The Firms’ trust account to the 
payment of any Costs owed to third parties to this Agreement; provided that for any payments in 
excess of $1,000, the Firms shall furnish copies of third-party invoices for Client’s review at least 
seven (7) days prior to making said payments. 

F. REASONABLE FEE IF CONTINGENT FEE UNENFORCEABLE. 

1. Reasonable Fee.  In the event of a Final Judgment finding that the 
Contingent Fee portion of this Agreement is unenforceable for any reason or that the Firms 
cannot represent Client on a Contingent Fee basis, Client shall pay a reasonable fee for the 
services rendered.   

2. Fee Determination.  The Parties shall use best efforts to negotiate a 
reasonable fee.  If the Parties fail to do so, said fee shall be determined by arbitration 
proceedings before a mutually agreeable arbitration service, but absent such agreement, before 
the Judicial Arbitration and Mediation Services (JAMS), with any costs of such proceedings born 
equally by Client and the Firms. 

G. COURT-AWARDED AND/OR SETTLEMENT-AWARDED ATTORNEYS’ 
FEES. 

1. Duty to Seek Attorneys’ Fees and Costs in Legal Action.  Client may 
obtain an award of Attorneys’ Fees and/or Costs in a Final Judgment or Settlement.  The Firms 
agree to seek any such award(s) in any Legal Action it files on behalf of Client.  

2. Credit for Court-Awarded Fees and Costs.  Any Attorneys’ Fees or Costs 
awarded in connection with a Legal Action shall not be considered part of the Gross Recovery 
for purposes of calculating the Firms’ Contingent Fee but said fees and costs shall be applied as a 
credit against Client’s obligation to pay the Firms’ Contingent Fee under this Agreement.   

3. Court-Awarded Fees and Costs in Excess of Contingent Fee.  
Notwithstanding any other provision of this Agreement, if court-awarded Attorneys’ Fees and 
costs exceed the Contingent Fee to which the Firms would otherwise be entitled under this 
Agreement, the amounts due to the Firms under this Agreement shall be the court-awarded fees 
and costs, and Client shall receive all other amounts awarded in a Legal Action.  
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H. DIVISION OF ATTORNEYS’ FEES.   

1. Division of Fees; Disclosure.  The Firms may divide the fees and/or costs 
to which it is entitled under this Agreement with another attorney or law firm retained as associate 
counsel.  The terms of such additional division, if any, shall be disclosed to Client.  Client is 
informed that, under the Rules of Professional Conduct, such a division may be made only with 
Client’s written consent after a full disclosure to Client in writing that a division of fees shall be 
made and of the terms of such division.  The division of fees and costs between the Firms has 
been separately provided to Client.  

2. Retention of Associate Counsel.  The Firms may retain associate counsel 
to assist with litigating a Legal Action pursuant to this Agreement.  The attorney or law firm 
selected by the Firms shall be subject to Client’s approval. 

I. COSTS. 

1. Costs Advanced by the Firms; Interest.  The Firms shall advance all 
Costs incurred in connection with the Firms’ representation of Client under this Agreement.  
Costs shall be advanced by the Firms and then paid by Client from any Gross Recovery. Interest 
at the rate of six percent (6%) per year shall accrue on all Costs advanced by the Firms, from the 
date of each advance to the date of reimbursement.  The Firms shall notify Client of the total 
amount of Costs advanced every quarter. 

2. Reimbursement; Risk of Loss.  The Firms shall be reimbursed for any 
Costs before any distribution to Client.  If there is no Gross Recovery or the Gross Recovery is 
insufficient to reimburse the Firms in full for Costs advanced, the Firms shall bear the loss for 
any Costs not reimbursed under this Agreement. 

3. Defense of Attorneys’ Fees and Costs to Third Party.  Notwithstanding 
any provision of this Agreement to the contrary, the Firms shall defend Client in any motion 
seeking an award of Attorneys’ Fees or costs against Client in any Legal Action brought under 
this Agreement.  Any costs incurred in such defense shall be treated as Costs for purposes of, and 
in the manner provided by, this Agreement.  

IV. REPRESENTATION OF ADVERSE INTERESTS 

A. DISCLOSURE. 

1. Duty to Disclose; No Conflicts Identified.  If any of the Firms have a 
relationship with another party with interests adverse to Client, or with someone who would be 
substantially affected by any action taken under this Agreement, the Rules of Professional Conduct 
require the Firms to disclose that to Client so Client can evaluate whether that relationship causes 
Client to have any concerns regarding any of the Firms’ loyalty, objectivity, or ability to protect 
Client’s confidential information.  To the extent required, the Client waives any conflict under 
applicable Rules of Professional Conduct. 

2. Representation of Other Clients; Waiver of Potential Conflicts.  Client 
understands that currently, and from time to time, the Firms represent other municipalities, 
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governmental agencies, governmental subdivisions, or investor-owned public water utilities in 
other actions or similar litigation, and that such work is the focus of the Firms’ practice.  Further, 
Client understands that the Firms represent other clients in actions similar to what would be 
brought under this Agreement and against the same potential defendants.  Client understands that a 
recovery obtained on behalf of another client in a similar suit against the same defendants could, in 
theory, reduce the total pool of funds available from these same defendants to pay damages in a 
Legal Action brought under this Agreement.  Client understands that the Firms would not take on 
this engagement if Client required the Firms to forgo representations like those described above.  
Client has conferred with its own separate and independent counsel about this matter, and has 
determined that it is in its own best interests to waive any and all potential or actual conflicts of 
interest that may occur as the result of the Firms’ current and continuing representation of cities 
and other water suppliers in similar litigations, because such waiver enables Client to obtain the 
benefits of the Firms’ experience and expertise.  Therefore, Client consents that the Firms may 
continue to handle such work, and may take on similar new clients and matters, without disclosing 
each such new matter to Client or seeking the consent of Client while representing it.  The Firms 
shall not, of course, take on such other work if it requires the Firms to be directly adverse to Client 
while the Firms are still representing Client under this Agreement.   

V. TERMINATION 

A. DISCHARGE OF ATTORNEY.   

1. Right to Discharge.  Client may discharge the Firms at any time, with or 
without cause, by written notice effective when received by the Firms.  Client shall have the right 
to terminate this Agreement with cause upon the Firms breach of this Agreement or its failure to 
strictly adhere to applicable Rules of Professional Conduct.  Unless specifically agreed by the 
Firms and Client, the Firms shall provide no further services and advance no further Costs on 
Client’s behalf after receipt of the notice.  If any or all of the Firms are Client’s attorney of 
record in any proceeding, the Firms shall immediately execute and return a substitution-of-
attorney form. 

2. Reimbursement of Costs; Fees.  In the event the Firms are discharged 
without cause before the conclusion of a Legal Action, Client shall (i) reimburse the Firms for 
any and all Costs advanced by the Firms for such Legal Action not later than thirty (30) days 
from receipt of a reasonably detailed final cost accounting from the Firms, and (ii) upon the 
conclusion of the Legal Action, pay the Firms a Reasonable Attorneys’ Fee for services 
performed up to the point of the discharge. Nothing herein shall be construed to limit Client’s 
rights and remedies in the event of a discharge of the Firms for cause. 

B. WITHDRAWAL OF ATTORNEY.   

1. Right to Withdraw.  The Firms may withdraw from representation of Client 
(i) with Client’s consent, (ii) upon court approval, or (iii) if no Legal Action is filed, for good cause 
upon reasonable notice to Client.  Good cause includes Client’s breach of this Agreement, Client’s 
unreasonable refusal to cooperate with the Firms or to follow the Firms’ advice on a material 
matter, or any other fact or circumstance that would render the Firms’ continuing representation 
unlawful or unethical.  Notwithstanding the Firms’ withdrawal for good cause, Client shall remain 
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obligated to pay the Firms and any associated counsel, out of the Gross Recovery, a Reasonable 
Fee for all services provided and to reimburse the Firms for all reasonable Costs advanced before 
the withdrawal.   

2. Withdrawal Without Cause.  The Firms may terminate this Agreement at 
any time, without cause, by giving Client not less than sixty (60) days prior written notice of 
termination, said notice to specify the effective date of the termination.  Where the Firms 
terminate this Agreement without cause, the Firms shall not be entitled to the recovery of any 
amount, regardless of the status of any pending Legal Action, and regardless of whether any 
amounts have been or are subsequently received by Client.   

VI. MISCELLANEOUS 

A. LIEN.  Client hereby grants the Firms a lien on any and all claims or causes of 
action that are the subject of the Firms’ Contingent Fee and/or Costs advanced under this 
Agreement.  The Firms’ lien shall be for sums owed to the Firms for any unpaid Contingent Fee 
or Costs at the conclusion of the Firms’ services.  The lien shall attach to any Gross Recovery 
Client may obtain. 

B. RELEASE OF CLIENT’S PAPERS AND PROPERTY.  Upon the conclusion 
of services under this Agreement, the Firms shall release promptly to Client on request all of 
Client’s papers and property.  “Client’s papers and property” includes correspondence, 
deposition transcripts, exhibits, experts’ reports, legal documents, physical evidence, and other 
items reasonably necessary to Client’s representation, regardless of whether Client has paid for 
said documents or property. 

C. INDEPENDENT CONTRACTOR.  The relationship to Client of the Firms, and 
any associate counsel or paralegal provided through the Firms, in the performance of services 
hereunder, is that of independent contractor and not that of employee of Client, and no other 
wording of this Agreement shall stand in derogation.  The fees and expenses paid to the Firms 
hereunder shall be deemed revenues or expense reimbursements of the Firms’ offices practices 
and not remuneration for individual employment apart from the business of the individual Firm’s 
law offices. 

D. NOTICES.  All written notices and communications to Client relating to this 
Agreement shall be mailed to or personally delivered to Client, addressed to: 
________________.  Written notices and communications to the Firms relating hereto shall be 
mailed to or personally delivered to Law Office of Kevin Madonna, PLLC, 48 Dewitt Mills 
Road, Hurley, NY 12443. 

E. CONFIDENTIALITY.  This Agreement establishes the relation of attorney-
client between the parties hereto.  The Firms shall hold all money and property of Client in trust 
for Client’s benefit, with all funds deposited and managed in the Firms’ client trust account as 
required by law.  The Firms shall not divulge Client’s confidences and shall be entitled to the 
candid cooperation of all Client’s employees in all matters related to the assigned files and any 
related actions.  Furthermore, this Agreement is an attorney-client communication and shall not 
be disclosed by Client or the Firms to any third party, except as may otherwise be required by 
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law.  In the event of a request, demand, or lawsuit to compel Client to provide a copy of this 
Agreement or a description of its terms, the Firms shall work with Client to provide an 
appropriate response and the Firms shall defend any such litigation at the Firms’ cost.  Nothing 
herein shall preclude the Firms and Client from agreeing together to disclose the Agreement or 
its terms. 

F. DISCLAIMER OF GUARANTEE.  Although the Firms may offer an opinion 
about possible results regarding the subject matter of this Agreement, the Firms cannot guarantee 
any particular result.  Client acknowledges that none of the Firms have made promises about the 
outcome and that any opinion offered by the Firms in the future shall not constitute a guarantee. 

G. ENTIRE AGREEMENT.  This Agreement contains the entire agreement of the 
parties.  No other agreement, statement, or promise made on or before the effective date of this 
Agreement shall be binding on the parties. 

H. SEVERABILITY IN EVENT OF PARTIAL INVALIDITY.  If any provision 
of this Agreement is held in whole or in part to be unenforceable for any reason, the remainder of 
that provision and of the entire agreement shall be severable and remain in effect. 

I. MODIFICATION BY SUBSEQUENT AGREEMENT.  This Agreement may 
be modified by subsequent agreement of the parties only by an instrument in writing, approved 
and executed in the same manner as the initial Agreement.  

J. RECITALS; TITLES, SUBTITLES, HEADINGS.  The recitals to this 
Agreement are part of this Agreement, but all titles, subtitles, or headings in this Agreement have 
been inserted for convenience and shall not be deemed to affect the meaning or construction of 
any of the terms or provisions of this Agreement.  

K. ARBITRATION OF DISPUTES.  Notwithstanding any other provision of this 
Agreement, any disputes relating to the Firms’ Contingent Fee and/or arising out of this 
Agreement may first be arbitrated.  If a fee dispute arises, the parties shall arbitrate the dispute 
with the Honorable Wayne R. Andersen (Ret.) or another agreed arbitrator from the Chicago 
JAMS office. 

L. VENUE IN ACTION ON AGREEMENT.  In any dispute relating to the 
Contingent Fee or other dispute arising out of this Agreement, the venue shall be Lac qui Parle 
County, Minnesota.  

M. GOVERNING LAW.  The terms and provisions of this Agreement and the 
performance of the parties hereunder shall be interpreted in accordance with, and governed by, 
the laws of the State of Minnesota. 

N. EFFECTIVE DATE OF AGREEMENT.  The effective date of this Agreement 
shall be the date when last executed by the Parties.  Once effective, this Agreement shall, 
however, apply to services provided by the Firms on this matter before its effective date. 
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O. AUTHORITY OF PARTIES.  Each of the signatories to this Agreement
warrants that he or she has the authority to enter into and execute this Agreement and to bind the 
entity or entities on whose behalf each sign. 

P. EXECUTION.  This Agreement may be executed by transmittal of electronic
(.pdf) signature counterparts. 

The foregoing is agreed to by: 

______________________  _______ 
City of Madison, MN Date 

______________________ _______ 
Kevin J. Madonna  Date 
Law Office of Kevin Madonna, PLLC 
48 Dewitt Mills Rd 
Hurley, NY 12443 

______________________ ______ 
Ned McWilliams  Date 
Levin, Papantonio, Rafferty, Proctor, Buchanan, 
O’Brien, Barr, Mougey, P.A  
316 S. Baylen Street 
Pensacola, FL 32502 

____________________ ______ 
Robert A. Bilott  Date 
Taft Stettinius & Hollister LLP 
425 Walnut Street, Suite 1800 
Cincinnati, Ohio 45202-3957 

______________________ ______ 
Michael A. London  Date 
Douglas and London, P.C. 
59 Maiden Lane, 5th Floor 
New York, NY 10038 

______________________ ______ 
Alexander Leff  Date 
SL Environmental Law Group PC  
201 Filbert Street, Suite 401 
San Francisco, CA 94133 
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ID Task 
Mode

Task Name Duration Start Finish Predecessors Resource Names

1 Phase 1 (TH 40) 42 days? Thu 6/8/23 Fri 8/4/23
2 Traffic Control (All 

State Traffic)
2 days Thu 6/8/23 Fri 6/9/23

3 Erosion Control 
(Exterior Designs)

2 days Thu 6/8/23 Fri 6/9/23 2FS‐2 days

4 Removals and 
Grading (Duininck)

20 days Mon 
6/12/23

Fri 7/7/23 3

5 Concrete 
(Amundson)

10 days Wed 7/5/23 Tue 7/18/23 4FS‐8 days

6 Retaining Walls 
(Exterior Designs)

10 days Mon 
7/17/23

Fri 7/28/23 5FS‐2 days

7 Concrete Steps 
(Amundson)

1 day Fri 7/21/23 Fri 7/21/23 6FS‐6 days

8 Railing 2 days? Mon 7/24/23Tue 7/25/23 7
9 Asphalt Patching 

(Duininck)
2 days Thu 7/20/23 Fri 7/21/23 7FS‐2 days

10 Site Restoration ‐ 
Topsoil (Duininck)

1 day Mon 
7/24/23

Mon 
7/24/23

9

11 Seeding (Exterior 
Designs)

1 day? Tue 7/25/23 Tue 7/25/23 10

12 Mailboxes 
(Herness)

1 day? Wed 
7/26/23

Wed 
7/26/23

11

13 Milling TH 40/75 
(Allstate 
Pavement)

1 day? Mon 
8/14/23

Mon 
8/14/23

14 Paving TH 40/75 
(Duininck)

2 days Wed 
8/16/23

Thu 8/17/23 13FS+1 day

15 Striping (Sir Lines 
A Lot)

1 day? Fri 8/18/23 Fri 8/18/23 14

16
17 Phase 2 (TH 75) 30 days? Mon 7/10/23Fri 8/18/23
18 Traffic Control 

(AllState Traffic)
1 day Mon 

7/10/23
Mon 
7/10/23

19 Removals and 
Grading (Duininck)

15 days Mon 
7/10/23

Fri 7/28/23 18FS‐1 day

20 Concrete 
(Amundson)

15 days Fri 7/14/23 Thu 8/3/23 19FS‐11 days

21 Patching 
(Duininck)

2 days Mon 8/7/23 Tue 8/8/23 20FS+1 day

22 Site Restoration 
(Duininck)

2 days Wed 8/9/23 Thu 8/10/23 21

W T F S S M T W T F S S M T W T F S S M T W T F S S
Jun 11, '23 Jun 18, '23 Jun 25, '23 Jul

Task

Split

Milestone

Summary

Project Summary

Inactive Task

Inactive Milestone

Inactive Summary

Manual Task

Duration-only

Manual Summary Rollup

Manual Summary

Start-only

Finish-only

External Tasks

External Milestone

Deadline

Progress

Manual Progress

Page 1

Project: 239410 Lac Qui Parle M
Date: Wed 7/19/23
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ID Task 
Mode

Task Name Duration Start Finish Predecessors Resource Names

23 Seeding (Exterior 
Designs)

1 day Fri 8/11/23 Fri 8/11/23 22

24 Mailboxes 
(Herness)

1 day? Fri 8/11/23 Fri 8/11/23 23FS‐1 day

25 Milling (All State 
Pavement)

1 day Mon 
8/14/23

Mon 
8/14/23

23

26 Paving (Duininck) 2 days Wed 8/16/23Thu 8/17/23 25FS+1 day
27 Striping (Sir Lines 

A Lot)
1 day Fri 8/18/23 Fri 8/18/23 26

W T F S S M T W T F S S M T W T F S S M T W T F S S
Jun 11, '23 Jun 18, '23 Jun 25, '23 Jul

Task

Split

Milestone

Summary

Project Summary

Inactive Task

Inactive Milestone

Inactive Summary

Manual Task

Duration-only

Manual Summary Rollup

Manual Summary

Start-only

Finish-only

External Tasks

External Milestone

Deadline

Progress

Manual Progress

Page 2

Project: 239410 Lac Qui Parle M
Date: Wed 7/19/23
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Proposed Constuction Timeline
Project: Eastview Improvements
Location: City of Madison, MN
Contractor: Joe Riley Construction, Inc.
Contract Start Date: 5-Jun-23
Completion Date: 15-Oct-23

Contractor Task

Joe Riley Construction, Inc. Mobilization

Exterior Designs Erosion Control

Joe Riley Construction, Inc. Traffic Control

Joe Riley Construction, Inc. Concrete Removals

Beyond The Curb LLC Concrete

Joe Riley Construction, Inc. Removals & Utilities

Joe Riley Construction, Inc. Bituminous Paving

Joe Riley Construction, Inc. Topsoil

DD & J Striping

Exterior Designs Seeding

8/7 8/14 8/216/5 6/12 6/19 6/26 7/3 7/10 7/17 7/24 7/31
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Fri Jul 14, 2023  3:25 PM CLAIMS REPORT Page     1
Check Range:    7/14/2023- 7/14/2023

      VENDOR CHECK
VENDOR NAME REFERENCE AMOUNT         TOTAL     CHECK#  DATE

                                         

                 
                                                         

AMBULANCE
AMBULANCE
LQP CO-OP OIL FUEL EXPENSE       493.68     64792  7/14/23

--------------
4410 AMBULANCE TOTAL       493.68

--------------
201  AMBULANCE TOTAL       493.68

==============
Accounts Payable Total       493.68

                                                 APCLAIRP 04.22.22  City of Madison MN OPER: CME

UP Check #64792
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Fri Jul 14, 2023  3:25 PM CLAIMS REPORT Page     2
                                              CLAIMS FUND SUMMARY                                               
                                                                                                                                                        

                                                                                                                                                 
                                                   FUND  NAME                                   AMOUNT                                           
                                                                                                                                                 

                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                   201   AMBULANCE                              493.68                                                                                                                                                          
                                                         ------------------------------- -------------                                                                                                                                                          
                                                         TOTAL FUNDS                            493.68                                                                                                                                                          
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                
                                                                                                                                                                                                                                                                

APCLAIRP 04.22.22  City of Madison MN                                                   OPER: CME57
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	Res 23-35 ReserveFunds 07242023
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	I. INTRODUCTION
	A. RECITALS.
	1. City of Madison, Minnesota, (“Client”) is committed to delivering clean drinking water to its citizens and protecting its property interests.  Client is also committed to identifying responsible parties and taking reasonable steps to avoid passing ...
	2. Taft Stettinius & Hollister, LLP; Law Office of Kevin Madonna, PLLC; SL Environmental Law Group PC; Douglas & London, P.C.; Levin, Papantonio, Rafferty, Proctor, Buchanan, O’Brien, Barr, Mougey, P.A. (collectively the “Firms”) have joined together ...
	3. The purpose of this Legal Services Agreement (“LSA” or “Agreement”) is (i) to enter into an attorney-client relationship between Client and the Firms (collectively, the “Parties”) for the purpose of investigating and assessing potential claims aris...


	II. INVESTIGATION AND ASSESSMENT OF POTENTIAL CLAIMS
	A. PRE-LITIGATION SCOPE OF SERVICES.
	1. Contaminants.  Client is concerned about the potential presence of one or more PFAS compounds (the “Contaminants” or “Contamination”) in its drinking water or property.  The engineering, construction, and operation and maintenance of systems to tre...
	2. Investigation.  Client has retained the Firms to assist Client in investigating the potential presence of the Contaminants throughout its system and potential sources of the Contamination, evaluate the potential to recover the costs associated with...

	B. PRE-LITIGATION COSTS AND FEES.
	1. Client.  All costs associated with Client’s pre-litigation investigation of the Contaminants, including those associated with water and soil sampling, laboratory testing and engineering expenses shall be paid directly by Client.  For the avoidance ...
	2. The Firms.  All costs and fees incurred by the Firms during any pre-litigation investigation shall not be charged to Client nor recoverable by the Firms against Client under this Agreement.
	3. Other.  Nothing contained herein should be interpreted to preclude seeking recovery of such fees and costs incurred by either Party as part of any Legal Action that may be filed pursuant to this Agreement.  In addition, if the Firms file any Legal ...

	C. RETENTION OF FIRM RATHER THAN PARTICULAR ATTORNEYS.  Client is retaining the Firms, not any particular attorney, and attorney services to be provided to Client shall not necessarily be performed by any particular attorney.
	D. DESIGNATION.  Client designates ______________ as its authorized representative to direct the Firms and to be the primary individual to communicate with the Firms regarding the subject matter of its representation of Client under this Agreement.  T...

	III. LITIGATION SERVICES
	A. LITIGATION SERVICES TO BE PROVIDED.
	1. Inclusions.    It is the intent of the Parties that the Firms shall represent Client in a civil action for damages in the appropriate court as well as in any proceeding by writ or appeal related to that action.  The legal services to be provided by...
	a. The contamination of water sources used for drinking water and/or soil by the Contaminants or other contaminants identified during the investigation stage described in Section II of this Agreement, as approved by Client and the Firms.
	b. Claims and/or actions for damages sustained by Client as a result of actual or threatened conduct relating to contamination of water sources used for drinking water, the loss of use of such source water, and any past, present, and future costs incu...

	2. Retention; Filing of Legal Action.  The filing of any Legal Action pursuant to this Agreement shall be at the discretion of the Parties.  Nothing in this Agreement shall be construed as obligating Client to retain the Firms in connection with any L...

	B. LEGAL SERVICES SPECIFICALLY EXCLUDED.
	1. Exclusions.  Legal services that are not to be provided by the Firms under this Agreement specifically include, but are not limited to, the following:
	a. Proceedings before any administrative or governmental agency, department or board.  However, at Client’s election, the Firms shall appear at such administrative proceedings to protect Client’s rights to pursue any Legal Action filed pursuant to thi...
	b. Defending any legal action(s) against Client commenced by any person, with the exception of any cross-complaints, counterclaims, or other third-party claims filed in a Legal Action pursuant to this Agreement.
	c. Defending any claim against Client for unreasonable use of water and/or waste of water.
	d. Defending any action concerning water rights.

	2. Additional Legal Services.  If Client wishes to retain the Firms to provide any legal services for additional compensation not provided under this Agreement, a separate written agreement between the Firms and Client shall be required.
	3. Non-PFAS Legal Services. This Agreement only applies to PFAS litigation activities and any other/non-litigation activities that one or more of the Firms may already be providing to client, or may provide in the future, is not affected by this Agree...

	C. RESPONSIBILITIES OF ATTORNEY AND CLIENT.
	1. The Firms Responsibilities.  The Firms shall perform the legal services called for under this Agreement, keep Client informed of progress and developments, and respond promptly to Client’s inquiries and communications.  The Firms shall provide stat...
	2. Client Responsibilities.  Client shall cooperate with the Firms and keep the Firms reasonably informed of developments in connection with any Legal Action.
	3. Selection of Experts.  The Firms and Client shall meet and confer regarding selection and retention of experts in the Legal Action.  Client shall not unreasonably withhold approval of selection and retention of such experts.  Client shall not be re...
	4. Settlement.  The Firms shall not settle any Legal Action without the approval of Client.  Client shall have the absolute right to accept or reject any settlement.  The Firms shall notify Client promptly of the terms of any settlement offer received...
	5. Client Agreement Not to Use, Share, or Disclose the Firms’ Work Product Outside the Context of this Legal Action. Client agrees that it shall not use or disclose in any legal proceeding, case, or other context of any kind, other than this Legal Act...

	D. ATTORNEYS’ FEES.
	1. Contingent Fee.  The amount the Attorneys shall receive as fee for the legal services provided under this Agreement shall consist of a contingent fee (“Contingent Fee”), which shall be thirty-three and one-third percent (33.33%) of/from the Gross R...
	2. Definitions Relevant to Attorneys’ Fees.
	a. “Costs” include, but are not limited to, court filing fees, deposition costs, expert fees and expenses, investigation costs, reasonable travel and hotel expenses, messenger service fees, photocopying expenses, and process server fees.  Items that a...
	b. “Settlement” refers to any voluntary agreement executed by Client and any third party to this Agreement, whether resulting from a settlement conference, mediation, or court stipulation, terminating any Legal Action filed pursuant to this Agreement ...
	c. “Cash Recovery” means, without limitation, the total monetary amount received by Client in a Settlement or Final Judgment arising from an actual or threatened Legal Action by the Firms pursuant to this Agreement, including interest of any kind rece...
	d. “Non-Cash Recovery” means, without limitation, the fair market value of any property delivered to Client, any services rendered for Client’s benefit, and any other non-cash benefit, including but not limited to the construction, operation, and main...
	e. “Present Value” means the interest rate of the one-year treasury bill as reported by the United States Federal Reserve in the weekly Federal Reserve Statistical Release closest in time to the date of the recovery for which the present value is bein...
	f. “Reasonable Fees” or “Reasonable Attorney’s Fee” means such fees as is reasonably determined by taking into account the amount of time spent on the Legal Action by the Firms and associate counsel retained by the Firms, the value of that time, the c...

	3. Calculation of Non-Cash Recovery.
	a. For any Non-Cash Recovery resulting in the receipt of property, the provision of services, or the receipt of other non-monetary benefits by Client, such property, services, or other non-monetary benefits shall be deemed for purposes of this Agreeme...
	b. If any Non-Cash Recovery is awarded in a Final Judgment, or before accepting any settlement offer that involves a Non-Cash Recovery, Client shall provide the Firms with its estimate of the value of the Non-Cash Recovery.  The Firms shall promptly r...


	E. DISTRIBUTION OF PROCEEDS.
	1. Pay-if-Paid; Option for Advance Payment.  Receipt of any Gross Recovery by Client is a condition precedent to payment of any portion of the Contingent Fee by Client to the Firms.  Undisputed payment(s) of the Contingent Fee owed to the Firms in acc...
	2. Distribution; Revolving Fund.  The receipt of any Gross Recovery by Client shall be distributed as follows: (i) all unpaid Costs shall be paid, including all Costs advanced by the Firms, which shall be reimbursed, (ii) the Contingent Fee shall be p...
	Use of Monies Held in Trust.  The firms are authorized to apply any funds received on behalf of Client in connection with a Settlement or Final Judgment and held in The Firms’ trust account to the payment of any Costs owed to third parties to this Agr...

	F. REASONABLE FEE IF CONTINGENT FEE UNENFORCEABLE.
	1. Reasonable Fee.  In the event of a Final Judgment finding that the Contingent Fee portion of this Agreement is unenforceable for any reason or that the Firms cannot represent Client on a Contingent Fee basis, Client shall pay a reasonable fee for t...
	2. Fee Determination.  The Parties shall use best efforts to negotiate a reasonable fee.  If the Parties fail to do so, said fee shall be determined by arbitration proceedings before a mutually agreeable arbitration service, but absent such agreement,...

	G. COURT-AWARDED AND/OR SETTLEMENT-AWARDED ATTORNEYS’ FEES.
	1. Duty to Seek Attorneys’ Fees and Costs in Legal Action.  Client may obtain an award of Attorneys’ Fees and/or Costs in a Final Judgment or Settlement.  The Firms agree to seek any such award(s) in any Legal Action it files on behalf of Client.
	2. Credit for Court-Awarded Fees and Costs.  Any Attorneys’ Fees or Costs awarded in connection with a Legal Action shall not be considered part of the Gross Recovery for purposes of calculating the Firms’ Contingent Fee but said fees and costs shall ...
	3. Court-Awarded Fees and Costs in Excess of Contingent Fee.  Notwithstanding any other provision of this Agreement, if court-awarded Attorneys’ Fees and costs exceed the Contingent Fee to which the Firms would otherwise be entitled under this Agreeme...

	H. DIVISION OF ATTORNEYS’ FEES.
	1. Division of Fees; Disclosure.  The Firms may divide the fees and/or costs to which it is entitled under this Agreement with another attorney or law firm retained as associate counsel.  The terms of such additional division, if any, shall be disclos...
	2. Retention of Associate Counsel.  The Firms may retain associate counsel to assist with litigating a Legal Action pursuant to this Agreement.  The attorney or law firm selected by the Firms shall be subject to Client’s approval.

	I. COSTS.
	1. Costs Advanced by the Firms; Interest.  The Firms shall advance all Costs incurred in connection with the Firms’ representation of Client under this Agreement.  Costs shall be advanced by the Firms and then paid by Client from any Gross Recovery. I...
	2. Reimbursement; Risk of Loss.  The Firms shall be reimbursed for any Costs before any distribution to Client.  If there is no Gross Recovery or the Gross Recovery is insufficient to reimburse the Firms in full for Costs advanced, the Firms shall bea...
	3. Defense of Attorneys’ Fees and Costs to Third Party.  Notwithstanding any provision of this Agreement to the contrary, the Firms shall defend Client in any motion seeking an award of Attorneys’ Fees or costs against Client in any Legal Action broug...


	IV. REPRESENTATION OF ADVERSE INTERESTS
	A. DISCLOSURE.
	1. Duty to Disclose; No Conflicts Identified.  If any of the Firms have a relationship with another party with interests adverse to Client, or with someone who would be substantially affected by any action taken under this Agreement, the Rules of Prof...
	2. Representation of Other Clients; Waiver of Potential Conflicts.  Client understands that currently, and from time to time, the Firms represent other municipalities, governmental agencies, governmental subdivisions, or investor-owned public water ut...


	V. TERMINATION
	A. DISCHARGE OF ATTORNEY.
	1. Right to Discharge.  Client may discharge the Firms at any time, with or without cause, by written notice effective when received by the Firms.  Client shall have the right to terminate this Agreement with cause upon the Firms breach of this Agreem...
	2. Reimbursement of Costs; Fees.  In the event the Firms are discharged without cause before the conclusion of a Legal Action, Client shall (i) reimburse the Firms for any and all Costs advanced by the Firms for such Legal Action not later than thirty...

	B. WITHDRAWAL OF ATTORNEY.
	1. Right to Withdraw.  The Firms may withdraw from representation of Client (i) with Client’s consent, (ii) upon court approval, or (iii) if no Legal Action is filed, for good cause upon reasonable notice to Client.  Good cause includes Client’s breac...
	2. Withdrawal Without Cause.  The Firms may terminate this Agreement at any time, without cause, by giving Client not less than sixty (60) days prior written notice of termination, said notice to specify the effective date of the termination.  Where t...


	VI. MISCELLANEOUS
	A. LIEN.  Client hereby grants the Firms a lien on any and all claims or causes of action that are the subject of the Firms’ Contingent Fee and/or Costs advanced under this Agreement.  The Firms’ lien shall be for sums owed to the Firms for any unpaid...
	B. RELEASE OF CLIENT’S PAPERS AND PROPERTY.  Upon the conclusion of services under this Agreement, the Firms shall release promptly to Client on request all of Client’s papers and property.  “Client’s papers and property” includes correspondence, depo...
	C. INDEPENDENT CONTRACTOR.  The relationship to Client of the Firms, and any associate counsel or paralegal provided through the Firms, in the performance of services hereunder, is that of independent contractor and not that of employee of Client, and...
	D. NOTICES.  All written notices and communications to Client relating to this Agreement shall be mailed to or personally delivered to Client, addressed to: ________________.  Written notices and communications to the Firms relating hereto shall be ma...
	E. CONFIDENTIALITY.  This Agreement establishes the relation of attorney-client between the parties hereto.  The Firms shall hold all money and property of Client in trust for Client’s benefit, with all funds deposited and managed in the Firms’ client...
	F. DISCLAIMER OF GUARANTEE.  Although the Firms may offer an opinion about possible results regarding the subject matter of this Agreement, the Firms cannot guarantee any particular result.  Client acknowledges that none of the Firms have made promise...
	G. ENTIRE AGREEMENT.  This Agreement contains the entire agreement of the parties.  No other agreement, statement, or promise made on or before the effective date of this Agreement shall be binding on the parties.
	H. SEVERABILITY IN EVENT OF PARTIAL INVALIDITY.  If any provision of this Agreement is held in whole or in part to be unenforceable for any reason, the remainder of that provision and of the entire agreement shall be severable and remain in effect.
	I. MODIFICATION BY SUBSEQUENT AGREEMENT.  This Agreement may be modified by subsequent agreement of the parties only by an instrument in writing, approved and executed in the same manner as the initial Agreement.
	J. RECITALS; TITLES, SUBTITLES, HEADINGS.  The recitals to this Agreement are part of this Agreement, but all titles, subtitles, or headings in this Agreement have been inserted for convenience and shall not be deemed to affect the meaning or construc...
	K. ARBITRATION OF DISPUTES.  Notwithstanding any other provision of this Agreement, any disputes relating to the Firms’ Contingent Fee and/or arising out of this Agreement may first be arbitrated.  If a fee dispute arises, the parties shall arbitrate ...
	L. VENUE IN ACTION ON AGREEMENT.  In any dispute relating to the Contingent Fee or other dispute arising out of this Agreement, the venue shall be Lac qui Parle County, Minnesota.
	M. GOVERNING LAW.  The terms and provisions of this Agreement and the performance of the parties hereunder shall be interpreted in accordance with, and governed by, the laws of the State of Minnesota.
	N. EFFECTIVE DATE OF AGREEMENT.  The effective date of this Agreement shall be the date when last executed by the Parties.  Once effective, this Agreement shall, however, apply to services provided by the Firms on this matter before its effective date.
	O. AUTHORITY OF PARTIES.  Each of the signatories to this Agreement warrants that he or she has the authority to enter into and execute this Agreement and to bind the entity or entities on whose behalf each sign.
	P. EXECUTION.  This Agreement may be executed by transmittal of electronic (.pdf) signature counterparts.
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